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Aug. 31, 2006
To: CRTC Review of the Future Environment Facing the Canadian Broadcasting System,     pursuant to Public Notice CRTC 2006 – 72

Submission From: Catholic Civil Rights League, Toronto, Ontario

1. The Commission has invited comments about how the evolution of audio-visual technologies is affecting, among other things, demand for services, variations in usage patterns among generations, and the impact of such change on the Commission’s ability to regulate broadcasting according to its mandate. This process will become part of its research for its report to be presented to the Governor in Council about the current state of audio-visual technologies and their predicted evolution over the coming years, and the usage of audio-visual technologies by Canadians.
2. The Catholic Civil Rights League is a national non-profit organization with over 20 years experience addressing anti-religious, and specifically anti-Catholic content in all Canadian media, including broadcasting media. As such,  we have a unique perspective on how complaints about television and radio content are addressed in Canada, and how changes in technology have had an impact on this process.
3. To put our experience in perspective, each year we receive hundreds of concerns about a dozen or more television programs, and some radio programs.  In most cases we determine that the content, while many may find it objectionable, falls within generally accepted standards of free speech. Several more are resolved through dialogue with the individual broadcaster. In a few cases, however, this has not been satisfactory so complaints were filed with the Commission, or the Canadian Broadcast Standards Council (CBSC), the voluntary industry body which the Commission has delegated to hear most such concerns about broadcast media. 
4. We have not been satisfied with the results of this process, and believe it would benefit from having complaints handled directly by the CRTC, since as a mandated body it has the authority to make decisions that are binding. We believe the CBSC is ineffective on this subject. Its written decisions are usually prepared by the same individual. We are not aware of a single complaint of perceived anti-Christian content in broadcasting that has ever been resolved in favour of the complainant by the CBSC. Typically, the “council” dismisses such complaints with citations of its own previous reasoning on previous complaints. We believe the CRTC has failed in ensuring that the public has an effective unbiased forum to deal with the ever decaying standard of broadcasting offered over the CRTC licensed delivery outlets.  We firmly believe that the CRTC should have a sub committee that deals with broadcast complaints rather than the present anemic CBSC process.
5. Perceptions of prejudice and defamation are inevitably going to contain a subjective element. One person’s hate literature may well be another person’s fair comment on a matter of public interest. Perhaps anticipating these difficulties, the CRTC promised in 1991 that it would review the success of the CBSC in meeting its objectives after three years of operation (CRTC Public Notice 1991-90, Aug. 30, 1991). If this review ever happened, it was never made public.

6. We believe a subcommittee of the CRTC could play an important role in administering standards in many areas of Canadian broadcasting. However, we have volumes of correspondence suggesting that the existing CSBC’s usefulness in adjudicating complaints about defamation and bias is limited and ineffective. 
7. For the purposes of this discussion, an equally pertinent fact is that until quite recently, the League has been able to have its concerns addressed and resolved in a timely way because the programs involved were either made and broadcast in Canada, or made elsewhere but carried by a Canadian outlet. While there has always been the reality of programs “spilling over” from US border stations available to Canadians, in most cases it has been possible to address concerns through the involvement of Canadian or multinational advertisers, and the involvement of Canadian cable carriers. 
8. In recent years, however, the growth of subscription services and satellite services has made it more difficult for Canadians to expect that any concerns about content can be substantially addressed in Canada. We had one such case in December, 2005, when there was more than a little confusion about whether an episode of “South Park” had even been available in Canada. As it turned out, we could find no Canadian network that had offered it, but some viewers had picked it up through an American network available only on satellite services. 

9. There is no doubt that this proliferation of service has some positive aspects, notably in making available programming that would not be commercially viable for mass audiences. In addition, subscription services make it easier for individual viewers to select only the programming they wish to see.  
10. Nevertheless, it’s difficult to escape the impression that any Canadian regulation of broadcasting is more challenging in an environment where much of what Canadians choose from has no Canadian component. 
11. We realize that programming perceived to be anti-religious is a very small part of the broadcasting landscape in Canada. The reality is, however, that problematic content could concern almost anything.  We need a regulatory framework that ensures that Canadian standards of decency and fairness can be upheld in broadcasting.
12. In our experience, Canadians want some oversight of public air space such as the Commission provides. We believe that, due to technological change, the difficulties of providing such oversight are growing. We urge the Commission to review and strengthen its regulatory role with carriers, since there is little chance of working with the creators of broadcast material when they are located elsewhere. Traditional safeguards such as “viewer discretion” warnings and time-of-day guidelines become meaningless in a world where programs originate elsewhere.  The CRTC must focus on the broadcast outlets and distribution channels that do fall under its mandate. Controlling the over-the-air broadcasters, the new specialty channels, the cable delivery systems and the Canadian based satellite and microwave systems would deal with the majority of issues that do occur.
13. In closing, we wish to thank the Commission for inviting these submissions, and for its work in supporting and maintaining a Canadian presence in broadcasting. 
Respectfully submitted:
Catholic Civil Rights League, September 1, 2006.
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